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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE, (SADAR)      

SONITPUR, TEZPUR 

 

                                         C.R. Case No. 421/2015 

       U/S 406 IPC 

 

Smti Pallabi Bora                                                       ..........….Complainant 

 

     Vs  

 

Shri Jewel Bora                                                .............. ......Accused  

 

 

PRESENT: Sri B. Acharyya. LL.M., A.J.S. 

                  Sub-Divisional Judicial Magistrate(S), Sonitpur, Tezpur 

 

Appearances: 

For the Complainant:                Moniram Tirke  

For the Defence:        Sumendra Borthakur, Gopal Bora Ld. Adv. 

Charge framed:                        08/06/2016 

 

Date of Evidences:                15/07/2015, 26/08/2015, 11/09/2015. 06/12/2016, 

19/03/2016 & 11/04/2016 

Date of Argument:                    20/03/2019 

Date of Judgment:                    02/05/2019 

 

                                                J U D G M E N T 

 

1. One Smti Pallabi Bora as complainant has filed a complaint in the Court of Chief 

Judicial Magistrate, Sonitpur, Tezpur, stating inter alia, that her marriage with 
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accused Juwel Bora was solemnized on 29.11.2013 as per Hindu rites and customs. 

After few months of their marriage, she was subjected to cruelty by her husband/ 

accused Juwel Bora and his relatives and the complainant was driven out from her 

matrimonial house. Thereafter she has been living at her paternal house for the last 

one year and half year (1 ½ year). At the time of marriage, the complainant brought 

the “Stridhan” articles as mentioned in the complaint petition to the house of her 

husband Juwel Bora. The “Stridhan” which were mentioned in the complaint petition 

are still lying at her husband’s house and she has not been allowed to take those 

articles with her. Hence, complainant has instituted this case against her husband 

Juwel Bora seeking recovery of stridhan articles. 

 

2. The initial depositions of the complainant and three other witnesses were recorded 

before cognisance was taken. Thereafter finding sufficient materials against the 

accused to presume the commission of the offence u/s 406 of the Indian Penal Code, 

cognizance was taken of offence under Section 406 of the Indian Penal Code and 

summon was issued to accused Juwel Bora.  

 
3. The accused appeared and was released on bail. Finding Prima facie materials against 

the accused, charge was framed against him under Section 406 of the Indian Penal 

Code and the charge was then read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried.  

 
4. During trial, complainant side examined as many as three (3) witnesses. Accused was 

examined as per Section 313 Cr.P.C. His plea was of total denial. Defence has 

declined to adduce any evidence.  

 
5. I have heard arguments forwarded by the learned counsel for both sides as well as 

gone through the entire evidences available on record. 

 

POINTS FOR DETERMINATION: 

 

Whether the accused on and after marriage with the complainant Pallabi Bora, 

received stridhan articles and subsequently converted the same to your own use 

and depriving the complainant from handing over her stridhan articles and thereby 

committed an offence punishable under Section 406 of the Indian Penal Code?  
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DISCUSSION, DECISION & REASONS THEREOF: 

 

6. In order to arrive at a proper and just decision as well as to facilitate discussion of 

evidence of witnesses, above points for determination are taken up together for the 

convenience of appreciation.  

 

7. Complainant Pallabi Bora as PW 1 had deposed in her evidence that she has lodged 

the complaint against accused Juwel Bora. On 29.11.2013, she was married to 

accused as per Hindu rites and customs. After one month of conjugal life, accused 

demanded Rs. 2, 00,000/- (Rupees two lacs) only to open his pharmacy and used to 

harass her with said demand. She has given certain articles in marriage as “Stridhan”. 

She further deposed that accused never look after her son. Accused and his family 

members harassed her and drove her out of their house and accused never came to 

take care and look after her and her child. They had 1 ½ years old son out of their 

wedlock. She further deposed that accused never came to take her back. She has 

recovered almost all articles from the house of the accused leaving a gold chain and 

two rings. She has brought receipts of her articles. She also wants those two gold 

rings and a gold chain. 

 

During cross examination, she has stated that she do not remember the number of 

articles she had mentioned in the list filed along with the complaint petition. She 

recovered her wooden articles. She took 58 (fifty eight) items from the accused 

person. She recovered two beds, Godrej showcase and Alna. She had never earlier 

gone to the house of the accused to bring back her articles. On 20.04.2014, she came 

to her house from the house of the accused to have “Panchamrit”. She never went to 

the house of the accused to bring back her articles. The gold chain and two gold rings 

were prepared by her father and receipts were issued to them. The gold chain and 

two rings were given to Jewel by them as a gift of marriage. She further stated that 

she has not filed any divorce case. She has not received any divorce notice from 

Jewel Bora. Ext. Ka is the complaint petition and Exts. Ka (1) to Ka (7) are her 

signature. When her wedding articles were taken to the house of the accused her 

brother and mother loaded the vehicle with the articles. Her brother and mother are 

listed as witnesses in this case. She denied the fact that her brother and mother are 

not witnesses in this case. She also denied the fact that she never took the articles to 

the house of the accused in marriage and she has not been able to prove the 
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allegation under Section 406 of Indian Penal Code against the accused person. She 

also denied the fact that she has deposed falsely. 

 

8. Prafulla Bora as PW 2 has deposed in his evidence that complainant is her daughter 

and she has filed this case against accused Juwel Bora. On 29.11.2013, she was 

married to the accused as per Hindu rites and customs. Since marriage, complainant 

lived happily for three months but after six months, she could not anymore live with 

the accused person as he used to torture and harass the complainant. Complainant 

has an 18 (eighteen) months old son. Accused do not want to take back the 

complainant after they brought her to their house for celebrating the occasion of 

“Panchamrit”. Accused demanded Rs. 2, 00, 000/- from the complainant for his 

Pharmacy. PW 2 gave two gold rings to the accused and a gold chain, furniture, Sofa 

etc. to the complainant in marriage. Complainant has recovered all the articles except 

the gold chain and two gold rings.  

 

During his cross examination, PW 2 has stated that he do not remember the date on 

which he was examined. He had gone along with his wife and a lady to bring back his 

daughter when she was five months pregnant to offer “Panchamrit” to her. 

Thereafter, they went to bring her stridhan articles from the house of the accused. In 

between he never visited the house of the accused. The gold chain and rings were 

given to his daughter and not to his son-in-law. He also stated that he do not 

remember the cost and weight of the gold chain and ring. They were prepared at 

Bishnu Jewellers, Tezpur. He cannot say by whom “stridhan” articles were delivered 

to the complainant. He cannot say what articles were given to the complainant. No 

divorce case was filed against the accused. He is still his son-in-law. He denied the 

fact that case of the complainant is not legal and he has deposed falsely for sake of 

his daughter.  

 

9. Anjali Bora as PW 3 in her evidence deposed that complainant is her daughter. On 

29.11.2013 she married the accused person. She suffered a lot during her conjugal 

life. She was harassed after one month of marriage. After one month of marriage, 

accused called PW 3 and told her that he will divorce her daughter. She explained to 

him that marriage is not a joke and it takes pain to make a marriage. Before this call, 

accused had demanded money from them. She expressed their inability to make 

payment. They tried several times to call her but accused kept her phone off. They 
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used to call parents of the accused and enquired about their daughter. She had given 

clothes, jewellery and Rs. 5,500/- (Rupees five thousand and five hundred) only to 

the complainant. Accused kept the entire amount with himself and she had given 

furniture, steel etc. Her daughter had taken all those articles from the house of the 

accused. The accused had harassed her a lot. On 20.04.2014, complainant returned 

to their house. She further stated that they had sold land to provide those necessaries 

to the complainant in marriage. Accused never took care of the baby. 

 

During cross examination, PW 3 has stated that she did not receive any divorce 

papers from the accused. She had brought complainant to her house when she was 

five months pregnant for a ritual. Since then she is not residing with the accused and 

since then she has never visited the house of the accused. They prepared the two 

gold rings and one gold chain at Bishnu jewellers. They obtained receipts for the 

same. The receipts have been filed in this case. She denied the fact that they did not 

give any gold jewellery to the accused. They also did not receive the clothes, Alna etc. 

She further stated that accused had returned the Almirah. Her son and her uncle had 

got the listed articles in a bus to be delivered to the accused. They are not listed as 

witnesses in this case. She denied the fact that she has not given any of the listed 

articles to the complainant at her marriage. They received the Sofa set, empty bed, 

godrej, showcase and washing machine under the search warrant. She also denied 

the fact that she does not remember what articles they received under the search 

warrant. She also denied the fact that seized and recovered articles does not belong 

to them. 

 

10. Upon careful and meticulous perusal and consideration of the aforesaid evidences in 

the light of the allegations levelled against the accused, it is seen that the three 

witnesses including the complainant have deposed that accused was married to the 

complainant and it can be ascertained from the evidences that complainant had 

recovered almost all of her “Stridhan” articles from the house of the accused under 

the search warrant issued by this Court. Though it is alleged that two gold rings and 

one gold chain were not yet recovered by the complainant.  

 

11. To discuss upon this point whether said two gold rings and one gold chain has or has 

not been recovered by the complainant, it can be said that marriage articles have 

been recovered by the complainant under order for search warrant and complainant 
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herself has stated in her evidence that she has recovered all her articles and she has 

receipt of all those articles recovered or received by her. Had there been gold chain 

and gold rings, she would have recovered at the time of recovery of marriage articles. 

It appears that accused had fully cooperated with the order for search warrant and 

easily handed over all the articles of the complainant. Moreover, complainant has 

submitted photocopies of receipt of said gold chain and gold rings but neither the 

same has been exhibited nor original of the said receipts been submitted in this case 

to substantiate and prove the same. Moreover, it appears that complainant has only 

submitted photocopies of receipts of only said alleged gold chain and gold rings but 

she has received 58 (fifty eight) other items from the accused but has not submitted 

any receipt of those items.  

 
12. Moreover, there is contradiction with regard to those two gold rings and gold chain. 

Complainant as PW 1 in her evidence clearly stated that said gold chain and two rings 

were given to Jewel by them as a gift of marriage whereas PW 2, who is the father of 

the complainant, in her cross examination clearly stated that the gold chain and rings 

were given to his daughter and not to his son-in-law. Thus if we presume that 

complainant is correct, then it can be presumed that those gold rings and chain had 

been received by the accused as a gift of marriage and complainant cannot claim 

back the same. On the other hand, if we presume the evidence of PW 2 as correct, 

then it can be presumed that those rings and chain was given to the complainant at 

her marriage and she has recovered all marriage articles and now cannot allege the 

accused. Thus in both counts, complainant fails to prove her allegation against the 

accused. 

 
13. It can be ascertained that there is nothing about two gold rings and gold chain in the 

evidence of PW 3 Anjali Bora. Moreover, complainant as well as her mother PW 3 

stated in their evidences that brother and uncle of the complainant went with the 

truck to deliver marriage articles to the house of the accused but it appears that they 

were not examined by the complainant in this case to justify the fact. Thus it appears 

that even if we say that said gold rings and chain was given at the time of marriage, 

it can be presumed that those might have been given to the accused at the time of 

marriage as marriage gift and now complainant after coming out of the house of the 

accused, is seeking the same just to harass the complainant. Termination of marital 

life does not mean taking back marriage gifts after such a long time of marriage. 
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Moreover, said gold rings and gold chain are not the stridhan articles of the 

complainant by any means. 

 
14. In the light of above discussion and considerations, it is found that the evidence as 

well as case of the complainant is unreasonable, not cogent and not trustworthy and 

has not been sufficiently proved beyond reasonable doubt. In such a scenario, the 

accused is found not guilty of the offence under Section 406 of the Indian Penal Code 

and is acquitted from the case and the point for determination of this case is decided 

against the complainant and in favour of the accused. 

 

                                                 ORDER 

 

Hence I hold that accused Jewel Bora is not guilty of committing offence punishable 

under Section 406 of the Indian Penal Code. Accordingly the accused person is 

acquitted from the offence punishable under Section 406 of the Indian Penal Code 

and he is set at liberty forthwith. 

 

 

The bail bond of the accused person shall stand cancelled and surety shall be 

discharged after expiry of 6 (six) months period from today. 

 

The case stands disposed of on contest. 

 

 

The Judgment is delivered in the open Court in presence of both sides and their 

Advocates. The Judgment is given under my hand and seal of this Court on this the 

02nd day of May, 2019. 

                                

   

    

                                                                              

(B. Acharyya) 

                                                                                  SDJM (S), Sonitpur, Tezpur 
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                                               Appendix: 

 

Complainant Witnesses:  

 

PW 1: Pallabi Bora 

PW 2: Prafulla Bora 

PW 3: Anjali Bora 

 

 

Complainant Exhibits: Ext. Ka: complaint petition 

    Exts. Ka (1) - Ka (7): Signature of the complainant 

 

 

 

Defence Witness: Nil 

 

Defence Exhibits: Nil 

     

      

 

 

 

                (B. Acharyya) 

                                                                                   SDJM (S), Sonitpur, Tezpur 

 

 

 


